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THIS IS TO CERTIFY THAT. Bill No. 31-0094-An Act amending title 5 Virgin Islands
Code. subtitle 3, Part 1, chapter 314 relating o expungement of criminal records to enact “The
Second Chance For Jobs, Housing and Education After a Misdemeanor Conviction Act”, enacted
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An Act amending title § Virgin Islands Code. subtitle 3. Purt 1. chapter 314 relating to
expuagement of criminal records o enact “The Second Chance For Jobs. Housing and Education
Afier a Misdemeanor Conviction Act”
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WHEREAS, people convicted of a misdemeanor olfense and serving less than one year
in jail need a second chance. Many people who plei o a misdemeanor offense and serve only a
fow days to a few weeks in jail are unable w find work or housing afier their conviction. They
are then unable to provide support for their family, children. and some become a burden on
society despite their ability and willingness to work: and

WHEREAS., cxisting law does not provide for expungement of  misdemeanor
convictions: and

WHEREAS, the Legislature finds that the protracted waiting period for petiioning the
expungement of a misdemeanor conviction under the existing rules of the Superior Court hinders
the rehabilitation and reentry into the community of those convicted of misdemeanors: and

WHEREAS, it is the collective sense of the members of the Thirty-first Legislature that
legislation providing for the expungement of misdemeanor convictions and establishing shorter
waiting periods than those under court rules for filing expungement petitions is in the public
interest: Now. therefore:

Be it enacted by the Legislature of the Virgin Islands:

SECTION 1. This Act may be cited as “The Second Chance for Jobs and Education
after a Misdemeanor Conviction Act.”

SECTION 2. Title 5 Virgin Islands Code, subtitle 3, part 1. chapter 314, section 3732 is
amended by striking “may” and inserting “must” and by striking “by” and inserting “upon”. and
section 3733, subsection (a) is amended in the introductory langnage by striking “by” and
inserting “upon.”
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SECTION 3. Title 5 of the Virgin Islands Code. subtitie 3. part 1. chapter 314. section
3734 is amended by suriking the existing language in its entirety and inserting new language that
reads a~ follows:

“(a)  The Court mayv expunge the record of a misdemeanor conviction of an individual.
including finger prints. photographs. and DNA samples. and records of other police ot judicial
proceedings of the individual. upon the petition of the individual and subject to the provisions of
this chapter and rules of the Court. Any person wishing to have his record of misdemeanor

conviction expunged must petition the Court and send a copy of the Petition to the Department of
Justice. :

i The Department of Justice has the burden of proving by clear and convineing
evidence that a Petition for Expungement should not be granted. The Court shall grant the
Petition for Expungement. if the Departnent of Justice fails to meet its burden.”

SECTION 4. Title 5 Virgin Islands Code. subtitle 3. part 1, chapter 314, section 3735 i
amended in the following instances:

(a) Subsection (¢) is amended at the end of the subsection by adding a sentence that
reads as follows: ~If the Department of Justice elects not to file an opposition o the Petiion for

Expungement. or does not file a timely objection. the Court may  grant the Petition for
Expungement.”

th) Subsection (d) is amended at the end of the subsection after “Justice™ by adding
the following: “. if’ the Petitioner is seeking to have more than one record ol misdemeanor
conviction expunged™.

SECTION 5. Title 5 Virgin Istands Cade. subtitle 3, part 1. chapter 314, section 3737 is

amended by striking all of the existing language and inserting new language that reads as
follows:

“ta)  Waiting times are caleulated from the day a person completes the jail term or
probation term whichever is later.

{by  Waiting times are as tollows:

(1} A person who serves between zero and 14 days in jail must wait 6 months
before filing a Petition for Expungement of the conviction.

L:2% A person who serves between 14 days and 60 days must wait 1 year betore
filing a Petition for Expungement of the conviction.

(3) A person who serves between 61 days and 180 days must wait 2 years
before filing a Petition for Expungement of the conviction.

(4 A person who serves between 181 and three hundred and sixty five 363
days must wait 5 years from before filing a Petition for Expungement of the conviction.”

Thus passed by the Legislature of the Virgin Islands on May 6. 2015.
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Witness our Hands and Seal of the Legislature of the Virgin Islands this E Day of

May. AD.. 2015,
\ ol Yore
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President
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